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Colombia held elections to both houses of the Congress on 14 March 2010. The
nationwide constituency for the 102-member Senate was contested by 16 lists,
comprising 948 candidates. There are 33 regional constituencies for the Chamber of
Representatives, plus a few other ethnic minority constituencies. In all, 282 lists, with
1,533 candidates, contested the 166 seats in the Chamber. Almost 30 million people were

registered to vote.
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1. INTRODUCTION

Colombia officially the Republic of Colombia is a constitutional republic in
northwestern South America. Colombia is bordered to the east by Venezuela and Brazil;
to the south by Ecuador and Peru; to the north by the Caribbean Sea; to the northwest by
Panama; and to the west by the Pacific Ocean. Colombia also shares maritime borders
with Jamaica, Haiti, the Dominican Republic, Honduras, Nicaragua and Costa Rica. With
a population of over 45 million people, Colombia has the 29th largest population in the
world and the second largest in South America, after Brazil. Colombia has the third

largest Spanish-speaking population in the world after Mexico and Spain.

The territory of what is now Colombia was originally inhabited by indigenous nations
including the Muisca, Quimbaya, and Tairona. The Spanish arrived in 1499 and initiated
a period of conquest and colonization killing or taking as slaves almost 90% of that
native population, and then creating the Viceroyalty of New Granada (comprising
modern-day Colombia, Venezuela, Ecuador, the northwest region of Brazil and Panama)
with its capital in Bogota. Independence from Spain was won in 1819, but by 1830 "Gran
Colombia" had collapsed with the secession of Venezuela and Ecuador. What is now
Colombia and Panama emerged as the Republic of New Granada. The new nation
experimented with federalism as the Granadine Confederation (1858), and then the
United States of Colombia (1863), before the Republic of Colombia was finally declared
in 1886. Panama seceded in 1903 under pressure to fulfill financial responsibilities

towards the United States government to build the Panama Canal.

Colombia has a long tradition of constitutional government. The Liberal and
Conservative parties, founded in 1848 and 1849 respectively, are two of the oldest
surviving political parties in the Americas. However, tensions between the two have
frequently erupted into violence, most notably in the Thousand Days War (1899-1902)
and La Violencia, beginning in 1948. Since the 1960s, government forces, left-wing

insurgents and right-wing paramilitaries have been engaged in the continent's longest-



running armed conflict. Fuelled by the cocaine trade, this escalated dramatically in the
1980s. However, in the recent decade (2000s) the violence has decreased significantly.
Many paramilitary groups have demobilized as part of a controversial peace process with
the government, and the guerrillas have lost control in many areas where they once
dominated. Meanwhile Colombia's homicide rate, for many years one of the highest in

the world, has almost halved since 2002.

Colombia is a standing middle power with the fourth largest economy in Latin America.

It also has the most unequal distribution of wealth of any country in Latin America.

Colombia is very ethnically diverse, and the interaction between descendants of the
original native inhabitants, Spanish colonists, Africans brought as slaves and twentieth-
century immigrants from Europe and the Middle East has produced a rich cultural
heritage. This has also been influenced by Colombia's varied geography. The majority of
the urban centres are located in the highlands of the Andes mountains, but Colombian
territory also encompasses Amazon rainforest, tropical grassland and both Caribbean and
Pacific coastlines. Ecologically, Colombia is one of the world's 18 megadiverse countries

(the most biodiverse per unit area).

History

Pre-Colombian era

Approximately 10,000 BC, hunter-gatherer societies existed near present-day Bogota (at
"El Abra" and "Tequendama") which traded with one another and with cultures living in
the Magdalena River Valley. Beginning in the first millennium BC, groups of
Amerindians developed the political system of "cacicazgos" with a pyramidal structure of
power headed by caciques. Within Colombia, the two cultures with the most complex
cacicazgo systems were the Tayronas in the Caribbean Region, and the Muiscas in the
highlands around Bogotéa, both of which were of the Chibcha language family. The
Muisca people are considered to have had one of the most developed political systems in

South America, after the Incas.



Spanish discovery, conquest, and colonization

.Spanish explorers made the first exploration of the Caribbean littoral in 1499 led by
Rodrigo de Bastidas. Christopher Columbus navigated near the Caribbean in 1502. In
1508, Vasco Nufiez de Balboa started the conquest of the territory through the region of
Uraba. In 1513, he was the first European to discover the Pacific Ocean which he called
Mar del Sur (or "Sea of the South") and which in fact would bring the Spaniards to Peru
and Chile.

The territory's main population was made up of hundreds of tribes of the Chibchan and
Carib, currently known as the Caribbean people, whom the Spaniards conquered through
warfare and alliances, while resulting disease such as smallpox, and the conquest and
ethnic cleansing itself caused a demographic reduction among the indigenous. In the

sixteenth century, Europeans began to bring slaves from Africa.

Independence from Spain

Since the beginning of the periods of Conquest and Colonization, there were several rebel
movements under Spanish rule, most of them either being crushed or remaining too weak
to change the overall situation. The last one which sought outright independence from
Spain sprang up around 1810, following the independence of St. Domingue in 1804
(present-day Haiti), who provided a non-negligible degree of support to the eventual

leaders of this rebellion: Simén Bolivar and Francisco de Paula Santander.

In a movement initiated by Antonio Narifio, who opposed Spanish centralism and which
led the opposition against the viceroyalty. After the independence of Cartagena in
November 1811, two independent governments formed which fought a Civil War, a
period known as La Patria Boba. The following year Narifio proclaimed the United
Provinces of New Granada, headed by Camilo Torres Tenorio. Despite the successes of
the rebellion, the emergence of two distinct ideological currents among the liberators
(federalism and centralism) gave rise to an internal clash between these two, thus
contributing to the reconquest of territory by the Spanish, allowing restoration of the

viceroyalty under the command of Juan de Samano, whose regime punished those who



participated in the uprisings. This stoked renewed rebellion, which, combined with a
weakened Spain, made possible a successful rebellion led by Simén Bolivar, who finally
proclaimed independence in 1819. The pro-Spanish resistance was finally defeated in

1822 on the present territory of Colombia and in 1823 around the Viceroyalty of time.

The Congress of Cucuta in 1821 adopted a constitution, whose main goal was to create
the Republic of Colombia, now referred to as La Gran Colombia, which also included
present-day Venezuela, Panama and Ecuador. However, the new republic was very

unstable and ended with the rupture of Venezuela in 1829, followed by Ecuador, in 1830.

The Venezuelan Simén Bolivar had become the first President of Colombia, and
Francisco de Paula Santander was Vice President; when Simoén Bolivar stepped down,
Santander became the second President of Colombia. The rebellion finally succeeded in
1819 when the territory of the Viceroyalty of New Granada became the Republic of
Colombia organized as a union of Ecuador, Colombia and Venezuela (Panama was then

an integral part of Colombia).

Post-independence and republicanism

Main articles: La Violencia, El Bogotazo, National Front (Colombia), and Colombian

armed conflict (1964—present)

Internal political and territorial divisions led to the secession of Venezuela and Quito
(today's Ecuador) in 1830. The so-called "Department of Cundinamarca" adopted the
name "Nueva Granada", which it kept until 1856 when it became the "Confederacion
Granadina" (Grenadine Confederation). After a two-year civil war in 1863, the "United
States of Colombia" was created, lasting until 1886, when the country finally became
known as the Republic of Colombia. Internal divisions remained between the bipartisan
political forces, occasionally igniting very bloody civil wars, the most significant being

the Thousand Days civil war (1899-1902).

This, together with the United States of America's intentions to influence the area

(especially the Panama Canal construction and control) led to the separation of the



Department of Panama in 1903 and the establishment of it as a nation. The United States
paid Colombia $25,000,000 in 1921, seven years after completion of the canal, for
redress of President Roosevelt's role in the creation of Panama, and Colombia recognized
Panama under the terms of the Thomson-Urrutia Treaty. Colombia was engulfed in the
Year-Long War with Peru over a territorial dispute involving the Amazonas Department

and its capital Leticia.

Soon after, Colombia achieved a relative degree of political stability, which was
interrupted by a bloody conflict that took place between the late 1940s and the early
1950s, a period known as La Violencia ("The Violence"). Its cause was mainly mounting
tensions between the two leading political parties, which subsequently ignited after the
assassination of the Liberal presidential candidate Jorge Eliécer Gaitan on April 9, 1948.
This assassination caused riots in Bogotd and became known as El Bogotazo. The
violence from these riots spread throughout the country and claimed the lives of at least
180,000 Colombians. From 1953 to 1964 the violence between the two political parties
decreased first when Gustavo Rojas deposed the President of Colombia in a coup d'état
and negotiated with the guerrillas, and then under the military junta of General Gabriel

Paris Gordillo.

After Rojas' deposition the two political parties Colombian Conservative Party and
Colombian Liberal Party agreed to the creation of a "National Front", whereby the
Liberal and Conservative parties would govern jointly. The presidency would be
determined by an alternating conservative and liberal president every 4 years for 16
years; the two parties would have parity in all other elective offices. The National Front
ended "La Violencia", and National Front administrations attempted to institute far-
reaching social and economic reforms in cooperation with the Alliance for Progress. In
the end, the contradictions between each successive Liberal and Conservative
administration made the results decidedly mixed. Despite the progress in certain sectors,
many social and political problems continued, and guerrilla groups were formally created
such as the FARC, ELN and M-19 to fight the government and political apparatus. These

guerrilla groups were dominated by Marxist doctrines.



Emerging in the late 1970s, powerful and violent drug cartels further developed during
the 1980s and 1990s. The Medellin Cartel under Pablo Escobar and the Cali Cartel, in
particular, exerted political, economic and social influence in Colombia during this
period. These cartels also financed and influenced different illegal armed groups
throughout the political spectrum. Some enemies of these allied with the guerrillas and

created or influenced paramilitary groups.

The new Colombian Constitution of 1991 was ratified after being drafted by the
Constituent Assembly of Colombia. The constitution included key provisions on political,
ethnic, human and gender rights. The new constitution initially prohibited the extradition
of Colombian nationals, causing accusations that drug cartels had lobbied for the
provision; extradition was allowed again in 1996 when the provision was repealed. The
cartels had previously promoted a violent campaign against extradition, leading to many
terrorist attacks and mafia-style executions. They also tried to influence the government
and political structure of Colombia through corruption, as in the case of the 8000 Process

scandal.

In recent years, the country has continued to be plagued by the effects of the drug trade,
guerrilla insurgencies like FARC, and paramilitary groups such as the AUC (later
demobilized, though paramilitarism remains active), which along with other minor
factions have engaged in a bloody internal armed conflict. President Andrés Pastrana and
the FARC attempted to negotiate a solution to the conflict between 1999 and 2002. The
government set up a "demilitarized" zone, but repeated tensions and crisis led the
Pastrana administration to conclude that the negotiations were ineffectual. Pastrana also
began to implement the Plan Colombia initiative, with the dual goal of ending the armed

conflict and promoting a strong anti-narcotic strategy.

During the presidency of Alvaro Uribe, the government applied more military pressure
on the FARC and other outlawed groups, under the stance that nearly half a century of
negotiations with no results was a sign that "some entities just cannot be negotiated
with." Mostly through military pressure and increased military hardware from the US

most security indicators improved, showing a steep decrease in reported kidnappings



(from 3,700 in the year 2000 to 172 in 2009 (Jan.-Oct.)) and intentional homicides (from
28,837 in 2002 to 15,817 in 2009 according to police). Guerrillas have been reduced from
16,900 insurgents to 8,900 insurgents.

While some in the UN argue Colombia is violating human rights to achieve peace, most
do not argue that increased military pressure has had considerable improvements that
have favored economic growth and tourism. The 2006-2007 Colombian parapolitics
scandal emerged from the revelations and judicial implications of past and present links
between paramilitary groups, mainly the AUC, and some government officials and many

politicians, most of them allied to the governing administration.

Government

The government of Colombia takes place within the framework of a presidential
representative democratic republic as established in the Constitution of 1991. In
accordance with the principle of separation of powers, government is divided into three

branches: the executive branch, the legislative branch and the judicial branch.

The head of the executive branch is the President of Colombia who serves as both head of
state and head of government, followed by the Vice President and the Council of
Ministers. The president is elected by popular vote to serve four-year terms and is
currently limited to a maximum of two such terms (increased from one in 2005). At the
provincial level executive power is vested in department governors, municipal mayors
and local administrators for smaller administrative subdivisions, such as corregidores for

corregimientos.

The legislative branch of government is composed by the Senate and the House of
Representatives. The 102-seat Senate is elected nationally and the Representatives are
elected by every region and minority groups. Members of both houses are elected two
months before the president, also by popular vote and to serve four-year terms. At the
provincial level the legislative branch is represented by department assemblies and
municipal councils. All regional elections are held one year and five months after the

presidential election.



The judicial branch is headed by the Supreme Court, consisting of 23 judges divided into
three chambers (Penal, Civil and Agrarian, and Labour). The judicial branch also
includes the Council of State, which has special responsibility for administrative law and
also provides legal advice to the executive, the Constitutional Court, responsible for
assuring the integrity of the Colombian constitution, and the Superior Council of
Judicature, responsible for auditing the judicial branch. Colombia operates a system of

civil law, which since 2005 has been applied through an adversarial system.

Administrative divisions

Department | Capital city Department Capital city
Amazonas Leticia 18 La Guajira Riohacha
Antioquia Medellin 19 Magdalena Santa Marta
Arauca Arauca 20 Meta Villavicencio
Atlantico Barranquilla 21 Narifo Pasto
Bolivar Cartagena 22 North Santander Cucuta
Boyaca Tunja 23 Putumayo Mocoa
Caldas Manizales 24 Quindio Armenia



10

11

12

13

14

15

16

17

Caquetéa Florencia
Casanare Yopal
Cauca Popayan
Cesar Valledupar
Choco Quibdo
Cordoba Monteria

Cundinamarca Bogota

Guainia Inirida
) San José del
Guaviare _
Guaviare
Huila Neiva

25 Risaralda

San

26 | Providencia

and Santa Catalina

27 Santander

28| Sucre

29 Tolima

30 Valle del Cauca

31 Vaupes

32 Vichada

33| Capital District

Pereira

San Andrés

Bucaramanga

Sincelejo

Ibagué

Cali

Mita

Puerto

Carrefio

Bogota

Colombia is divided into 32 departments and one capital district, which is treated as a

department (Bogotd also serves as the capital of the department of Cundinamarca).

Departments are subdivided into municipalities, each of which is assigned a municipal

seat, and municipalities are in turn subdivided into corregimientos. Each department has

a local government with a governor and assembly directly elected to four-year terms.



Each municipality is headed by a mayor and council, and each corregimiento by an

elected corregidor, or local leader.

In addition to the capital nine other cities have been designated districts (in effect special
municipalities), on the basis of special distinguishing features. These are Barranquilla,
Cartagena, Santa Marta, Clcuta, Popayan, Tunja, Turbo, Buenaventura and Tumaco.
Some departments have local administrative subdivisions, where towns have a large
concentration of population and municipalities are near each other (for example in
Antioquia and Cundinamarca). Where departments have a low population and there are
security problems (for example Amazonas, Vaupés and Vichada), special administrative
divisions are employed, such as "department corregimientos", which are a hybrid of a

municipality and a corregimiento.

Elections in Colombia

Elections in Colombia is regulated and controlled by the National Electoral Council
which also gives information on elections and election results in for the politics of

Colombia.

Colombia elects on national level a head of state - the president - and a legislature. The
president is elected for a four year term by the people. The Congress' (Congreso) has two
chambers. The Chamber of Representatives (Camara de Representantes) has 162
members, elected for a four year term by proportional representation. The Senate of the
Republic (Senado de la Republica) has 102 members, elected for a four year term by
proportional representation. Colombia has a two-party system, which means that there are
two dominant political parties, a situation which has usually meant that it would be
difficult for anybody to achieve significant electoral success under the banner of any
other party. Dissidents from the two main parties usually have chances to win elections, if
they are not confronted by strong challengers from their own former party (in which
cases their traditional opponents tend to win). Recent electoral inroads made by a number
of independent candidates towards the end of the 20th century and the beginning of the

21st, such as the elections of Antanas Mockus and later Luis Eduardo Garzon as mayors



of Bogota, amid a climate of perceived generalized dissatisfaction with the country's
traditional political background, have tended to shows signs that past electoral trends may

be weakening and the potential for diversity could be increasing.

2006 Presidential election

Summary of the 28 May 2006 Colombian presidential election results

Parties - Candidates Votes %

Alvaro Uribe Vélez - Colombia First (Primero Colombia) 7,363,421 |62.35

Carlos Gaviria Diaz - Alternative Democratic Pole (Polo|2,609,412 (22.04

Democratico Alternativo)

Horacio Serpa Uribe - Colombian Liberal Party (Partido Liberal|1,401,173 |11.84
Colombiano)

Antanas Mockus Sivickas - Indigenous Social Alliance Movement | 146,540 1.24

(Movimiento Alianza Social Indigena)

Enrique Parejo Gonzalez - National Democratic Reconstruction|44,610 0.38

(Reconstruccion Democratica Nacional)

Alvaro Leyva Duran - National Movement for Reconciliation |22,039 0.19

(Movimiento Nacional de Reconciliacidn)




Carlos Arturo Rincon Barreto - Colombian Community and|20,477 0.17
Communal Political Movement (Movimiento Politico Comunal y

Comunidad Colombiano)

Total votes for candidates 11,607,672 |98.05
Blank votes 230,749 1.95
Total valid votes 11,838,421(100.00
Null votes 136,326
Unmarked ballots 84,041

Total votes cast (turnout 45.1%) 12,058,788
Registered voters 26,731,700

Source: Registraduria Nacional del Estado Civil.

2006 Parliamentary election

Summary of the 12 March 2006 Chamber of Representatives of Colombia election

results




Parties Votes %  |Seats
Colombian Liberal Party (Partido Liberal Colombiano) 2,646,404119.0 |31
Social National Unity Party/Party of the U (Partido Social de|1,453,353|16.7 |28
Unidad Nacional, also known as Partido de la U)

Colombian  Conservative Party (Partido  Conservador|1,363,656(15.8 (26
Colombiano)

Radical Change (Cambio Radical) 932,207 [10.7 |18
Alternative Democratic Pole (Polo Democrético Alternativo) 708,664 |8.2 |14
Citizens' Convergence (Convergencia Ciudadana) 397,903 |4.6 |8
Wings - Team Colombia Movement (Movimiento Alas Equipo|370,789 (4.3 |8
Colombia)

Mira Movement (Movimiento Mira) 233,920 |2.7 |5
Democratic Colombia Party (Partido Colombia Democrata) 215,753 |2.5 |5
Liberal Opening (Apertura Liberal) 199,810 |2.3 |4




National Movement (Movimiento Nacional) 175,012 |2.0
United People's Movement (Movimiento Popular Unido) 129,977 |1.5
For the Country of our Dreams (Por el Pais que sofiamos) 99,565 1.1
Regional Integration Movement (Movimiento Integracion|91,547 (1.1
Regional)

Huila New and Liberalism (Huila Nuevo y Liberalismo) 80,688 (0.9
Social Action Party (Partido de Accion Social) 52,340 [0.6
Renovation Movement Labour Action (Movimiento Renovacion (33,308 (0.4
Accién Laboral)

National Salvation Movement (Movimiento de Salvacion(28,975 (0.3
Nacional)

People's Participation Movement (Movimiento de Participacion|18,449 (0.2
Popular)

Progressive National Movement (Movimiento Nacional|8,146 0.1

Progresista)




Total votes for parties (turnout 40.54%) 8,678,535(100.0|162

Sources: Adam Carr and Registraduria Nacional del Estado Civil

Summary of the 12 March 2006 Senate of Colombia election results

Parties %0 Seats

Social National Unity Party/Party of the U (Partido Social de Unidad|17.49|20

Nacional, also known as Partido de la U)

Colombian Conservative Party (Partido Conservador Colombiano) 16.13|18
Colombian Liberal Party (Partido Liberal Colombiano) 15.52(18
Radical Change (Cambio Radical) 13.36|15
Alternative Democratic Pole (Polo Democrético Alternativo) 9.74 (10
Citizens' Convergence (Convergencia Ciudadana) 6.25 |7

Wings - Team Colombia Movement (Movimiento Alas Equipo Colombia) [4.68 |5

Democratic Colombia Party (Partido Colombia Democratica) 2.85 |3




Mira Movement (Movimiento Mira) 2.35
Living Colombia Movement (Movimiento Colombia Viva) 2.46
Let the Moreno play movement (Movimiento Dejen Jugar al Moreno) 1.50
C4 0.88
Visionaries with Antanas Mockus (Visionarios con Antanas Mockus) 0.77

Comunitarian Participation Movement (Movimiento de Participacion

Comunitaria)

0.56

Communal and Comunitarian Movement of Colombia (Movimiento

Comunal y Comunitario de Colombia)

0.42

Colombia Unite Movement (Movimiento Unete Colombia)

0.17

Independent Conservatism (Conservatismo Independiente)

0.14

National Democratic Reconstruction (Reconstruccion Democratica

Nacional)

0.08

Progressive National Movement (Movimiento Nacional Progresista)

0.09




Indigenous Social Alliance (Alianza Social Indigena)

Total valid votes (turnout 40.54%)

102

Sources: Registraduria Nacional del Estado Civil, Caracol Radio

¢ » d 2006 elections to the 2 seats reserved for Indigenous in the Senate of Colombia

Parties Votes % Seats
Indigenous Social Alliance (Alianza|ASI  |44,557 28.27 1
Social Indigena)

Indigenous Authorities of Colombia|AICO |21,304 13.52 1

(Autoridades Indigenas de Colombia)

Total (turnout %)

Source: Registraduria Nacional del Estado Civil.

Note: As the blank vote percentage was 58.21% (more than 50%), this special

election must be repeated, with the same parties but different candidates [1]

Electoral Reforms and Implementation

Colombia’s electoral reforms provided new mechanisms of transparency and equity to

the process; however they have led to some uncertainty and ambiguity in implementation.

Colombia has enacted several reforms to their electoral legislation since the Constitution




of 1991.1 Some of the most significant are Legislative Act 01 de 2003, the Law of
Guarantees (Ley de Garantias) of 2005 and Legislative Act 01 de 2009.

The 2003 reform brought in changes to the electoral process, as well as measures to
strengthen the political party system. The changes include a new method for determining
public financing for political parties; a prohibition against membership in more than one
party; a minimum number of votes required to maintain legal party status; the enactment
of a caucus system (sistema bancada); and the establishment of a single slate (lista Gnica)
of candidates from each political party for elections.

These reforms were made to correct some of the problems that had arisen from the 1991
Constitution, one of which was the large number of parties that came into existence (72
parties in 2003). Rather than representing diversity, the plethora of parties was judged to
have a negative effect on Colombian democracy with many of the new parties seen as
merely short-term electoral projects of a specific individual. Toomany competing forces
made the congress unwieldy and accountability much more difficult.

In 2005, the Law of Electoral Guarantees (Law 996 of 2005) was developed in response
to the constitutional change that allowed for presidential re-election for the first time
(Legislative Act 02 of 2004). Recognizing the potential advantage that a current President
or Vice-President may have over other candidates; the Law of Guarantees seeks to insure
fair competition between all presidential candidates. To that end, the law prohibits the
current President or Vice-President from using their elected position to campaign if they
are running for a second term and regulates equal opportunities for publicity. It also
prevents public sector workers from participating in electoral campaigns and prohibits the
awarding of government contracts in the six months leading up to the election.

During the period of the observation, the possibility of a re-election bid by President
Alvaro Uribe Velez and uncertainty regarding his candidacy—now discarded by a
Constitutional Court decision—created ambiguity in the application of the Law of
Guarantees since the president was a possible but not declared candidate. The Mission
lauds the decision of the Constitutional Court to prohibit a last-minute candidacy, as it
gives greater institutionality to the electoral process and both demonstrates and reinforces

the essential balance of power between the three branches of government.



The Law of Guarantees also prohibits a member of an illegal armed group from
participating directly in elections as a candidate or in support of a candidate, unless they
have first reincorporated into civil society.

Legislative Act 01 de 2009 includes further details on public financing for political
parties’ electoral campaigns. Importantly, it also clearly details the responsibility of, and
sanctions against, a political party that has a candidate or elected representative who is
charged with links to illegal armed groups, drug trafficking or crimes against democracy
or humanity. This last section arose from the “Para political” scandal.

Areas that have been identified as still requiring legal electoral reform include the need
for mechanisms to guarantee the balance of power between the executive branch of
government and other branches and institutions such as the Constitutional Court and the
Attorney General. Previously, this was guaranteed by the fact that the president was
limited to only one term. The other critical area is the lack of serious sanctions for some

cases of electoral fraud, such as vote buying and misuse of voter ID cards.

2) Para politica and the Influence of Paramilitary Groups and Successor Groups in
Elections

Outrage over “para politics” exploded in Colombia when the ties between paramilitary
groups and politicians in Congress and in other public office were revealed, beginning
with the declarations of multiple demobilized paramilitaries and the information the
Attorney General found in the computer of “Jorge 40” (an alias) about the so-called
“Ralito Pact”. With this information, the Supreme Court, the Attorney General of the
Nation and the Prosecutor General of the Nation began investigating representatives
alleged to be involved at a national and departmental level. The extent of collusion
between politicians and armed groups is still not fully known, but it was massive. For
example, in the Chivolo Pact in the year 2000 in the department of Magdalena, thirteen
candidates for mayor and 395 others, among them members of municipal councils and
Departmental Assemblies attended a meeting with paramilitary forces.

Over the past three years, up until today, at least 133 congress members have been
investigated for ties with groups on the wrong side of the law. Of these members of

Congress, 71 have been called in for questioning, 50 are currently being detained, 42



have [waived their jurisdiction] as member of congress, 18 are in the process of being
tried, 13 have pled guilty to the charges and have submitted to the expected sentence, and
7 were found guilty. The majority of the politicians implicated were part of the governing
coalition. Ledn Valencia, director of the Corporacion Nuevo Arco Iris indicated, “Of the
seven parties which comprised a part of the Uribista coalition, five had all their
candidates prosecuted for parapolitics. At present, these parties continue to have the
ability to influence the political scene from within.”

The Mission noted that the effort is still incomplete and that evidence exists that the
presence of paramilitaries in the government not only continues but also can be restored
in the present elections with those same politicians who are currently under investigation
or sentenced putting up candidates for the most part recruited from their families.

For our pre-election observation work, it was very important to measure the
consequences and possible continuation of parapolitics, and thus its impact on the
exercise of democracy in the country. The most recent report of the MOE concerning the
electoral risks for the congressional elections in 2010 includes a qualitative analysis by
the Nuevo Arco Iris organization, which emphasizes the strength of parapolitical
structures on a regional as well as a national level. This strength has enabled members of
congress — in spite of investigations into their activities or prison sentences for ties with
narcomilitary groups — to “maintain influence in their places of origin and to put their
machine at the service of "their allies, so that their groups and political networks continue
to maintain power in the region.” Furthermore the fact that in 2007 the parties with
members linked to parapolitics succeeded in gaining governorships (24), mayorships
(925), assembly seats (360) and council seats (460) shows that sufficient paramilitary
power exists not only to affect the elections in 2010 with illegal funds but also to affect
the electoral process from inside the system itself (“the reality in various government
offices within the country is that a large number of politicians finance campaigns with
money they took from their offices’ budgets.”)

This large number of successful candidates is the result of two phenomena: first an
obvious lack of punishment by the voters, whether because of ignorance or indifference,
and second, “you find a large part of the electoral landscape conditioned by the fear that

the desire for self-preservation manages to provoke in the population.” In turn, with the



political machinery intact, sufficient funds, and an uninformed population, it should not
be surprising that congressional representative who are not formally disqualified, family
members of those who are, and others supported by paramilitaries, in all more than 80
candidates, not only are betting on being successful, but also have a strong chance of
being elected: thus, the elections of 2010 don’t signify the end of parapolitics, but rather a
new beginning.

Furthermore, from the start, the legal process against politicians with ties to
paramilitarism has encountered a variety of obstacles, among them threats against and
assassination of witnesses, the bugging or interception of communications in an illegal
manner by the Administrative Department of Security (DA) against members of the
Supreme Court of Justice, and the extraditions of the main paramilitary chiefs to the US,
which impedes learning about the ties of politicians to paramilitaries in depth.

Also there exist cases of legal evasion such as the waiver of jurisdiction that covers
Senators and Representatives of the Legislature, which results in what they want: an
ordinary judge, not the Supreme Court undertaking the investigations. In an opportune
fashion, starting on September 15, 2009 the Supreme Court decided to reclaim its
authority in the procedures against congress members who had renounced their seats.
Numerous cases have been brought back to the Supreme Court, including the procedure
against the chief of the Citizen Convergence Party, Luis Alberto Gil.

The report by the José Alvear Retrepo Lawyers Group called “Obstacles to the
Application of Justice” published in October 2009 addresses the difficulty in arriving at
the truth, since many of those who are demobilized, in search of legal benefits give false
testimony or are involved in extortion. In addition, they pursue economic ends and
political benefits.

The present process of investigations and legal proceedings against those involved in
parapolitics represents a very important step forward in the fight against the impunity that
has characterized the attitude of the state towards paramilitary activities, even more
important when elements of the state such as politicians and the armed forces are
involved. However, a multitude of cases exist which demonstrate the impunity with
which paramilitary and military groups undertake massacres and crimes. Crimes from

years ago still have not been dealt with, including some like Segovia’s on November 11,



1988 and La Rochela’s in 1989 , Delays and legal labyrinths have impeded action against
politicians and public servants identified as accomplices in the massacres.

In the cases of ‘false positives’ the failure [to prosecute] the actors directly involved as
well as the intellectual authors for having subverted the terms established in the penal
code have ultimately not only converted [legal efforts] into a legal farce, but also into an
apparent strategy of impunity, as seen in the judgment against 10 soldiers for the
massacre of eight people in the Community of Apartadé on February 21, 2005 which
suffered this fate : after multiple obstacles and years of delay , the judgment against the
guilty was annulled because of a legal technicality.

The phenomena of parapolitics in Colombia has been presented as the isolated activity of
a few “bad apples”, incapable of putting democracy at risk in a structural fashion.
Opposed to this interpretation that there are only isolated mafia-like structures is the
strength of the cases investigated by the Supreme Court of Justice which provide
evidence of the historical relationship between the mafia-like structures and politicians
from many regions in consensual and planned alliances.

The ex-Attorney General of the Nation, Mario Iguaran, affirmed that “according to the
investigations into Parapolitics [...], it could be confirmed that it was not the
paramilitaries who sought out members of the political class in the regions where they
had their operations, but very much to the contrary, it was the elites of regional politics
who turned to them.”  Thanks to investigations by the Supreme Court and
monitoring/tracking by the NGO Defenders of Human Rights, the worrisome reach of
paramilitarism within political structures in Colombia has been demonstrated. The
paramilitary project united with the political class has systematically implemented its
plans through pacts realized among the so-called Self-Defense Units of Colombia — AUC
and the political leaders of the country, which seek among other objectives “to restore our
country” and to make a “new social contract.”

This influence is making itself evident within the new party, PIN (Party of National
Integration). Founded at the end of last year, the party hopes it can participate in the new
Senate of the Republic with 15% of the seats. PIN is composed of members of the no-
longer-existing party, Citizen Convergence, of the [annulled] AND, that is, candidates

who were no longer endorsed by the party of the U, nor by the Conservative party. Also



integrated into the group were families of politicians who were in jail or who were
investigated because of ties with the paramilitaries.

The evidence of such ties is not only the result of investigations by the Supreme Court,
but also of the declarations of multiple demobilized paramilitaries and the information
found about the so-called “Pact of Rialto by the Attorney General in the computer of the
pseudonymous “Jorge 40”. With this information, the Supreme Court, the Attorney\
General of the Nation and the Solicitor General of the Nation began to investigate
representatives at a national and departmental level. For example, in the year 2000 in the
Pact of Chivolo in the department of Magdalena 13 candidates for the office of mayor
and 395 other people, among them members of municipal councils and departmental
assemblies attended. That investigations because of paramilitarism exist in 25 o the 32
departments of Colombia shows the great incidence of the phenomenon in politics and in
the administration. As a result, fear continues to exist in civil society including among
members of public entities with whom the Mission team met during their stay in
Colombia. This can be seen in the fact on various occasions, functionaries of entities like
Defense of the Pueblo, the Solicitor General of the Republic, local legal representatives
and others of similar capacity, preferred to talk unofficially about the situation of armed
conflict in the regions, the presence of illegal armed groups, and violation of human
rights, since they consider it difficult to maintain their professional opinion about these

matters within the institutional framework in which they work.

3) The Impact of Internal Displacement on the Electoral Process

Internal displacement remains a major obstacle for many Colombians to participate in a
free, informed and transparent manner in the country’s elections. Of special concern is
that displacement and its negative impact on democratic participation particularly affects
sectors already disadvantaged-- Afrodescendant, indigenous, poor rural farmers and
women heads of households. According to the Consultancy for Human Rights and
Displacement (CODHES), in 2009 over 280,000 Colombians became newly internally
displaced due to the internal armed conflict and violence. These people joined over three
million persons already internally displaced in the country. This represents a significant

number of Colombians, perhaps 8% of the population, in a situation of great vulnerability



to harm, coercion, recruitment and extreme poverty. Areas most affected by new
displacement in 2009 include the four departments visited by the International Mission:
Antioquia, Valle del Cauca, Santander and Cordoba.

While Colombia contains the most comprehensive normative framework for addressing
internally displaced persons (IDPs) in the world, the full scope of the rights enshrined in
these norms are far from being applied. This led Colombia’s Constitutional Court to
pronounce that in April 2004 that the situation of protection of the rights of internally
displaced persons in the country was unconstitutional due the lack of guarantees for a
wide range of rights, from basic human rights like the right to life, to political, economic
and cultural rights. Since then, the Court has ordered the government to implement a
series of measures to rectify this situation. In January 2009, the Court issued orders 004
and 005 specific to the grave situation faced by Afro-Colombian and indigenous IDPs.
Although the government has taken steps to bring its response in line with Court orders,
most internally displaced continue to suffer from serious abuses of their rights, insecurity
and lack of socio-economic stability to bring them out of a state of displacement. Also
many IDPs remain unable to return to their territories of origin due to the ongoing
internal armed conflict and activities of the FARC, paramilitaries and military, presence
of landmines, and usurpation of their lands by economic interests.

Internal displacement affects most of Colombian municipalities and is a major
humanitarian challenge throughout the country.

Internal displacement is not just a grave humanitarian and security problem; it also\ leads
to a stunting of civil, political and cultural rights. Persons who become displaced often
lose their identity documents, which are vital to their ability to register to vote and gain
access to much needed public services in the areas of refuge. In Colombia, a lack of
documents can also lead to grave security threats and suspicion from illegal armed
groups. Many women, especially rural poor women who relied on their husbands for
services requiring documentation, are left widowed or separated from their partners
without documents.

The Mission found that the government did not take sufficient measures to compensate
for the obstacles to civic participation faced by IDPs. We were repeatedly informed that

the two-week period allowed for IDPs to register to vote in the upcoming elections was



far too short. Groups of IDPs we met with proposed three specific measures to rectifythis
situation: 1) IDPs should be authorized to vote in their place of expulsion, 2) authorities
should waive the requirement for IDPs to show residency in the place they vote, and 3)
Afro-Colombian and indigenous IDPs should be granted a special exemption for voting.

Given the continued armed conflict throughout Colombia and a rate of internal
displacement that is not abating, the challenge of fully integrating IDPs into democratic
processes is critical to free and fair elections. However, we note that the only real path to
guaranteeing full democratic rights to all citizens is to halt the political and economic

forces that are continuing to cause internal displacement.

4) The Context of Violation of Human Rights and Fundamental Liberties

“(...) The ideal of free human beings enjoying civil and political freedom and freedom
from fear and want can only be achieved if conditions ar created whereby everyone may
enjoy his or her civil and political rights, as well as economic, social and cultural
rights”. ICCPR Colombia has a long been recognized as the oldest democracy in Latin
America. Its Constitution and normative framework in relation to human rights and
fundamental liberties is very comprehensive. In 1991, the nation incorporated recognition
its differences and ethnic and cultural pluralism in the new National Constitution (Art. 7).
Government ad civil society reaffirmed their commitment to democracy defining
important mechanisms of citizen participation, control and monitoring and legislation
specifically aimed at protecting the rights of the indigenous and Afro-Colombian
populations.

Art. 258 recognize the |sovereignty of the people| to choose freely their representatives in
government, reflecting the right of civil society to participate in the political life of the
country.

Despite efforts in the country to establish a system of government that assures respect for
human rights, norms and the development of democratic institutions, our Mission found
that persistent factors of violence, discrimination in all forms, structural racism,\
exclusion, segregation and poverty make civil society vulnerable to acts that weaken the
exercise of their rights and freedoms. During the electoral process, these factors—

compounded by corruption and impunity—Iead to a fertile environment for manipulation,



coercion of the vote to promote economic and political interests. They also lead t the
obstruction of transparent citizen participation and the full exercise of citizenry.

Likewise, we heard serious criticisms of some programs and legal mechanisms that form
part of the democratic security policies, which in some cases propitiate the violation f

rights and liberties.

Criteria of Freedom and Equity in the framework of Rights: The Effects of the
Internal

Armed Conflict

Colombian society has been characterized in the past decade for grave violation of human
rights. Among them are” forced internal displacement, expropriation of territory,
selective assassinations and massacres concentrated in the lands and communities of\
indigenous peoples and Afro-descendents; obligatory involvement of women and
children I the war; acts of social, racial and gender intolerance; and cruel and degrading
acts against the LGBT community. Other well-documented practices include attitudes of
intolerance on the part of the government and armed groups toward expressions of
ideological and political opposition; the lack of labor guarantees and violence against
trade unions; economic and legislative polices voted in an atmosphere of corruption and
coercion; abuses of power by the State and Armed Forces, as in =the cases of the ‘false
positives’ and the illegal tapping of phone lines by the intelligence agency; government
programs that involve the public directly in the armed conflict, such as the informer
programs; links between government representatives and illegal armed groups; death
threats and impunity. These practices create fear and social paralysis among the
population, and are manifestations of the weaknesses of the Colombian state and its
institutions to protect them.

International standards for elections5 cover three basic rights (Art. 25, CIDCP): 1) the
right to take part in government, 2) the right to vote and be elected and, 3) the right to
equal access to public services. Based on the information gathered during the preelectoral
observation to several regions, there is a lack of full exercise of these rights due to
prevailing violence, poverty, impunity and corruption. This is especially true for

vulnerable sectors such as women, youth, and ethnic groups.



Responsibility of the State in Violating Rights and

In recent years regional and international groups have exposed facts that demonstrate a
rupture of the rule of law in Colombia and consequently the protection of human rights
Declarations like those of the Constitutional Court (Sentencia T-025 del 6 de Feb. 20046)
and the UN Human Rights Council (Dec. 2008) point to the need for the Colombian state
to be more effective in guaranteeing democracy in legal and social terms.

Groups interviewed reported that the democratic security polices of the Uribe
government have involved the public and especially children and youth as informants for
state intelligence, jeopardizing their safety and violating their rights. With a poverty rate
of 13.6% in 2009 and high levels of extreme poverty among the internally displaced
population, initiatives like the informants one stimulate dangerous involvement in the war
economy. It was also reported that counterterrorism and counternarcotics measures have
also led to violations of human rights and risks to the public from aerial fumigations,

bombings and armed confrontations.

Discrimination

Accounts of racial and gender discrimination came from many sectors and pose serious
obstacles to electoral participation. Of particular concern are the conditions of
marginality and exclusion faced by internally displaced indigenous peoples and Afro-
Colombians, and the Lesbian, gay, bisexual, transvestite and transsexual community
(LGBT).

During the UN evaluation of Dec. 2008, the Colombian government made various\
commitments to guarantee the promotion and protection of the rights of these groups and
assure their inclusion and respect for their rights. However, the intention is less than clear
when, for example, on the one hand it promises to promote strategies to prevent forced
recruitment and its effects on women and children and on the other, refuses to take into
account the recommendations of the UN regarding its own program to recruit the public
as informants and to involve children in the “Soldier for a Day” program.”. This double
standard leaves the impression that the Colombian government does not recognize its

responsibility in propitiating conditions that stimulate the violation of human rights ad



basic liberties. In this sense, although the Constitutional Court declared the equality under
the law of same-sex couples, the government and society are far from recognizing and

guaranteeing full equality and persecution against theses groups continues.

RESULTS OF THE OBSERVATION

I11. Risks to the Electoral Process

Section 1: Influence of Armed Groups (Paramilitary and Narco-Traffickers) on the
Electoral Process

The influence of narco-traffickers and armed actors on the electoral process in certain
parts of Colombia is, by all indications, significant and alarming. Their forceful
interventions are directly related to their ultimate objective of becoming the de facto
political authority in various parts of the country. It is certain, in places where these
groups have been active or allowed to operate with impunity, that the legitimacy of both
the electoral process and the candidates elected during those campaigns have not, and
will not, be trusted by the people. These issues and other high profile scandals further
erode the people’s sense that the government and its representatives exist to serve them
and address their needs.

According to community leaders and organizations based in various parts of the country,
the government bears a large portion of the responsibility for the recent expansion of
armed banditry and predation that is evident in all areas of social life including electoral
politics. Despite demobilization initiatives that, ostensibly, provided pathways to civilian
life for armed actors, many still remained actively engaged in illegal activities.
Communities throughout Colombia, noted that the government’s strategy provided few
mechanisms for demobilized paramilitaries to support or sustain themselves through legal
employment and, thereby, ensured that some would return to criminal life.

Some respondents, echoing information contained in human rights reports, have
described ongoing predation by narco-traffickers and armed actors, particularly in areas
where the most vulnerable populations are found. Various criminal groups including Los
Rastrojos, The Black Eagles, and other loosely structured remnants of demobilized
paramilitaries, have been cited by numerous internal and international organizations for

the violence and other forms of intimidation they inflict upon vulnerable communities.



These groups have emerged as prominent and visible barriers to full participation in the
electoral process for many communities throughout the country.

An investigative report by Adrian Anselma stated: “the violence is most serious in the
west of the country in Narifio, Valle del Cauca, Cauca, all three departments in the south
west of the country, and the Choc6 department along the Pacific coast, where the FARC
is not just involved in combat with the army, but also with the ELN and paramilitary drug
gang Los Rastrojos.”

According to interviewees, there are multiple groups of armed actors including the
paramilitary group known as the Aguilas Negras (Black Eagles), but community residents
don’t spend time trying to differentiate between the perpetrators. They report greater
concerns about the relationship between these groups and public institutions and their
penetration into almost all areas of commerce. (* Anonymous interview)

The penetration of criminal groups into electoral politics at the local level can be seen in
the ongoing para-politics scandal that reaches into the highest levels of the Colombian
government and threatens to end the careers of scores of congressional representatives
and other government officials. Evidence from numerous sources indicates narco-
traffickers and armed actors in an around Buenaventura are heavily involved with all
aspects of electoral politics including handing out gifts and bribing and intimidating
candidates and the electorate, monitoring polling places to ensure compliance with their
directives, and directly interfering with poll workers and ballots after the voting process
has ended.

They reportedly interfere in the electoral process to support allied candidates, or to ensure
they will have access to likely or possible winners. These tactics have been seen in past
electoral campaigns as well. In the words of one resident from Cordoba some elected
representatives allow these conditions to continue and can’t be trusted to act in the public
interest and denounce these irregularities. (*anonymous interview).

Therefore, reform actions must extend beyond opposition to narco-traffickers and armed
groups and must address the entire system including the ethics of politicians.

For these criminal groups participation in, and manipulation of, the electoral process
facilitates greater control of the land, public services, and the other mechanisms or

resources that are important for the illegal activities that provide their livelihoods. In



addition to bribery and other forms of graft, they also engage in various forms of
intimidation of the electorate and candidates.

Targeted acts of intimidation against candidates begin once their candidacy shows signs
of success and occur within the wider context of the general practices of violence and
other forms of intimidation that have been reported by numerous local, national and
international human rights groups.16 (*Anonymous interview, February 8, 2010) Their
intimidation encompasses a broad range of direct and indirect acts ranging from more
subtle threats or promises involving access to benefits or rewards, to the more direct

physical actions that may end in death for those who refuse to cooperate.

SECCION 2: Electoral Fraud and Electoral Crimes

The International Pre-Electoral Observation Delegation of February 2010 received
numerous complaints of illegal activities that could potentially influence participation and
outcomes in Colombia’s Congressional elections scheduled for March 14, 2010 and
constitutes interference with the free exercise of the vote.

In our meetings with Colombian citizens, elected officials, and representatives of political

parties, the following complaints were registered:

Buying and selling of votes. This was the most common complaint received by the
regional delegations of the Mission. Citizens in Tierra Alta, Montelibano, Monteria
reported being offered anything from bags of cement and roofing materials, to cash
payments of 20,000 to 50,000 pesos per vote. Typically, voters and representatives of
opposition parties reported that vote-buyers from various political parties would require
confirmation that a citizen had voted as agreed before paying the full amount. Common
methods for doing this are “el carrusel” where a ballot already marked in favor of
particular candidate would be given to the person receiving the bribe, and after voting,
the same person would return with a blank ballot, allowing the process to continue
APDM infinitum. Others included taking photos of marked ballots with cell phones or

cameras, or using a carbon to prove the vote.

Misuse of voter |.D. cards:



This was commonly cited as a method of voter fraud in all regions. I.D. cards from
people of other voting districts, counterfeit cards, and even cards from deceased persons
have been used. The fraudulent use of voter I.D. cards generally involves the collusion of

officials at the voting table on Election Day.

Voter Coercion: The Observation Mission heard numerous complaints that subsidies
given to displaced and poor families through the Accion Social program of the
President’s Office were being used on occasion to coerce people. During the last
Presidential elections, campaign representatives told families who receive subsidies in
Monteria and Tierra Alta, Cordoba that if they did not vote for President Uribe, Plan

Colombia would be cut, and with it, their subsidies. A similar message has been heard
during this election campaign in support of congressional candidates in parties of the

President’s coalition in Bucaramanga and other cities.

Fraud by officials at voting table (“jurados”): In all regions there were reports that
official poll watchers have been “bought” by parties to promote their interests and either
turn a blind eye to irregularities or actively participate in them. These include activities
such as marking ballots in favor of their candidate, annulling ballots marked for opposing

candidates, and falsifying vote counts.

Removal and obstruction of electoral observers at voting centers: citizens reported this
from various regions of the country regarding past elections. The decision to evict poll
watchers has reportedly come from officials at voting tables, without clear justification.

In addition, several reports were heard of cases where electoral observers were prevented
from being within 2 or 3 meters of the voting table, thereby making it impossible to
clearly see the process of checking I.D. cards and the handing out of ballots or receiving
of marked ballots, and impeding the work of the election observers. Impediments to the
right to vote: In several centers, this was done by using monopolies over public
transportation to cease service on Election Day. A political party reported to the Cordoba
group that a candidate hired out the entire fleet of buses normally under contract to

provide public transit on Election Day, leaving many citizens in the area without



transportation to the polls unless they accepted transportation from a particular candidate,
thereby possibly compromising their vote. The fear that paramilitary or guerrilla groups
will impede voting Election Day by blocking access has also been reported.

Finally, university students complained of a “culture of corruption” that has permeated
society to the extent that election fraud was seen as normal or inevitable. Several
expressed the need for education within the society at large and in the schools to combat
this problem.

A detailed report on the subject by the national Elections Observation Mision (M.O.E.)

entitled “Electoral Irregularities and Crimes” was published in January 2010.

SECTION 3: Campaign Financing

Although there are efforts on the part of the majority of the political parties and of the
National Electoral Council to regulate and control campaign funding, the Mission
received reports of the existence of illegal electoral campaign financing practices,
especially originating in drug trafficking. It must be emphasized that these illegal
practices sometimes are effective especially in the case of illegal funds coming from drug
trafficking. Furthermore, there are pacts among candidates and public servants and
businesses that invest in campaigns to provide benefits after the elections such a contract
for infrastructure construction with the State. Although donations from businesses to

electoral campaigns for Congress are legal, this type of pact encourages corruption.

Legal Framework for Electoral Financing

In Columbia a mixed system for financing politics exists. Both the State and individuals
contribute resources for the “functioning of electoral campaigns of the parties and
political movements with legal identities”.

Conditions for state financing of parties are laid out in Article 12 of Law 130 of 1994 (23
March). It was believed because of Article 38 of the same law, that the National Fund\ for
Financing Parties and Electoral Campaigns was attached to CNE. The resources in this
fund are distributed according to the following criteria: a) a fixed basic sum equivalent to
10% of the fund distributed in equal part among all the parties and political movements;

b) 50% among the parties and movements in proportion to the number of seats obtained



in the last election for the Congress of the Republic or for the Departmental Assemblies,
as appropriate; ¢) 10% (sic), d) 30% for contributing to activities which parties and
movements undertake for meeting their goals and having\ success with their proposals.
For the year 2010, Resolution No. 0248 of 2010 (16 February 2010) fixes the amount and
distributes it among parties and political movements with valid legal status, the state
resource assigned to the National Financing Fund of Parties and Electoral Campaigns for
the financing of the same, valid for 2010 [...].

Furthermore, Law 130 of 1994, in Article 20 regulates the financing of the modalities
such as: a) Contributions of members; b) donations; c¢) investments; d) Public acts, such
as distribution of brochures, buttons, publications and any other money-making activity
on the part of the party or movement; e) credits; f) donations in kind.

As far as the financing of electoral campaigns goes, Articles 13 and 14 of Law 130 of
1994 define the contributions of the State and of individuals respectively, although the
last article clearly states that: “No candidate in charge of a popular election will be able to
invest in the respective campaign a sum which exceeds that fixed by the National
Electoral Council, even if it comes from his own pocket, from that of his family, or from
contributions from private individuals.” The CNE established through its respective
resolutions as much for presidential and vice presidential elections as for Congressional
elections, the limits of financing of electoral campaigns. The maximum limit of expenses
in presidential elections for 2010 for the first go round is $17,000,000,000 [pesos] and for
the second is $8,500,000,000 [pesos], and the upper limit in Congressional elections are
in general for the Senate and the Chamber $675,000,000 [pesos], but with lower limits
for the District Capital and according to the census of electoral registration. For example
the value in regions where the census shows 100,000 or fewer, has an upper limit of
$264,000,000 [pesos].

It has to be taken into account that in the case of presidential campaigns, there is a special
regimen for financing, defined in the Law of Electoral Guaranties, Law 996 of 2005 (2
November), which seeks to guarantee equal conditions for all the presidential candidates,
and which furthermore regulates participation of public servants in politics and provides

guarantees to the opposition.



At the same time there is a maximum established for individual donations to presidential
campaigns. In the case of presidential campaigns, the law stipulates a donation of 80% by
the state and 20% by individuals. The maximum donations for a presidential campaign by
an individual cannot exceed 2% of the value determined by the global maximum of all
the individual donations. Here one has to take into account Law 996 of 2005 which
makes explicit in Article 14 that the 20% presidential campaigns can receive must come
from “natural” persons, thus excluding donations from legal entities such as, for instance,
businesses.

A maximum for donations from individuals for electoral campaign for Congress who
could donate the whole amount permitted for financing by individuals hasn’t been\
established. As mechanisms for state financing of electoral campaigns there exists the
replenishment of votes and the advance of the replenishment of votes. This last
mechanism is applied to presidential campaigns, in the sense that it gives “an advance of
the value which it is estimated will be obtained by replenishment of votes.” The
mechanism of the replenishment of votes is applied both for presidential campaigns and
for electoral campaigns for the Congress after the elections, in order to finance expenses
incurred during the electoral campaign. The number of votes obtained by a candidate is
multiplied by the value previously established by the CNE or the law. The conditions and
respective values for the replenishment of votes are established for the electoral
campaigns of 2010-2014 by Resolution No. 0020 of 2010 (14 January) of the CNE,
[which allocates funds] for the presidential campaign. For the campaigns for Congress
conditions and values are determined by Resolution No. 1139 of 2009 (1 December) for
the CNE. For example, there is a value of $4217.85 per vote for campaigns for Congress,
and $4217.85 per vote for the presidency (without previous advance). In order to have the
right to the replenishment of votes the presidential candidates have to obtain “a quantity
of votes equivalent or superior to 4% of the valid\ votes cast, [if they don’t] not only will
they not have access to the replenishment of votes, but also they will have to return all the
money given as an advance,” and for the candidates for Congress, the campaign list must
pass the threshold. Only parties and political movements that have presented their
statement of accounts have the right to the replenishment of vote, but independent

candidates receive directly the value of the expenses of their campaigns.



The statement of accounts is required in the Constitution Policy of 1991 in Article 109
that says “the parties, movements and candidates must render publicly their accounts of
the volume, origin and destination of their income.” At the same time, Article 18 of Law
130 of 1994 (23 March) determines what type of public report the parties and political
movements must present to the CNE, for example:

a) The income and annual expenses of the party or of the movement before the 31st of
January of every year;

b) The destination and use of public funds which were assigned them; and

c) The income obtained and expenses realized during the campaigns. This balance must
be presented at the latest one (1) month after the corresponding electoral [debate].

Article 20 of the same law specifies that the categories of income must appear in the
statements of accounts, for example:

a) Members’ contributions;

b) Donations

¢) Accounts of investments

d) Accounts of [net gains] of public acts, of the distribution of brochures, buttons,
publications and whatever other profitable activity the party or movement undertake;

e) Credits;

) Donations in kind valued at their commercial price; and

g) Public moneys.

Besides noting that for presidential campaigns Law 996 of 2005 (24 November) has
established various requirements for statements of accounts such as the appointment of a
chief of the campaign, accounting books and supports, an auditing system, a single
account and the necessary sub-accounts. But there are also special norms for this type of
campaign described in Resolution no. 0330 of 2007 (30 May) of the CNE.

For the remaining electoral campaigns for Congress, the requirements that apply are
expressed in Law 130 of 1994 as well as in Resolution No. 0330 of 2007 (30 May) of the
CNE concerning the registration and presentation of the accounting book, and the
subsequent presentation of a consolidated report on the part of the parties and political
movement. Once approved this report for the CNE must be published. The CNE regulates
through Resolution 0212 of 2010 (9 February) and Resolution 1142 of 2009 (17



December), the limit, or so called cap on publicity for presidential campaigns and
Congress respectively, in order to avoid inequality in the campaign. In so much as the
sanction for violations of the expressed norms of Law 130 of 1994, Article 39 Number A
refers to fines, specifying the range of value in which there can be fines. Such values are

annually updated, to maintain their value in time.

Result of Observation: Illegal Practices

In the elections of 2010 the excess of money in the campaigns has been denounced.

The evidence for this excess is seen in, among other ways, the large quantities of
publicity such as billboards that are very expensive, and also in offices and commercials.
Furthermore, the possibility exists that many resources for the financing of some
candidates’ campaigns could be the fruit of financial agreements, or from sources from
the drug trade or from public resources. According to the people interviewed by the
International Mission for Pre-electoral Observation in different regions, an excess of
resources in electoral campaigns and the exceeding of limits established by the CNE are
mainly seen in the perceptions of the quantity of publicity. Many people think some
candidates manage budgets that are too high for their election campaigns.

Exceeding limits

There is a general perception that some electoral campaigns spend quantities of money
that exceed the limits established by the CNE, above all in elections to Congress.
Electoral publicity is one of the expenses where it is evident that limits are exceeded.
Especially in the Valle de Cauca, people perceive that the Party of National Integration
(PIN) and the Party of the U; and in Antioquia the Conservative Party spent money
excessively on publicity. In Colombia publicity is extremely expensive and thus it serves
as an indicator of the high costs of a campaign. The president of the CNE, Marco Emilio
Hincapié, says the fact that there may be excesses in spending on publicity by the Party is
evident in an elevated number of posters in different regions of the country, which could
easily reflect excessive investment in some electoral campaigns. In reaction, the CNE
began to investigate the excess of publicity poster in Bogotd and found that 5 parties
violated the limits on posters, passing the legal limit of 15 per party: the party of “the U”
had 65, the Conservative Party, 25; Radical Change, 20; and the Alternative Democratic



Pole and the Liberal Party each had 18. The respective parties had to start lowering the
number of billboards that exceeded the limit.

At present there are two cases that are being watched because of their supposed
exceeding of limits. One of them being investigated at this time is the financing of the
collection of signatures for the reelection referendum for the second reelection of the
present president, Alvaro Uribe Vélez. Supposedly the maximum limit for financing this
initiative has been exceeded, which is evident in the sum of 2000 million pesos which
were invested in it when the maximum legal limit is 30 million pesos. What attracts
attention is not only the fact that the maximum was exceeded but also that the majority of
the resources were contributed by “consortia and businesses which had contracts with the
State,” through a foundation. Given that such donations are prohibited for legal entities
such as businesses, one hopes in this case for at least an official pronouncement on the
part of the Constitutional Court. Another case where the limit was allegedly exceeded is
that of Andrés Felipe Arias, precandidate of the Conservative Party for the presidency, a
case that is currently being investigated by the CNE.

Referring to the case of Arias, Daniel Coronell in his column maintained that there are
various beneficiaries of the program Agro Ingreso Seguro [Secure Agro\ Investment] on
the list of donors. This is a very critical situation because of the fact that Arias was,
before launching himself as a candidate for the presidency, Minister of Agriculture. It is
important to remember that donations or presidential campaigns by legal entities such as
businesses are prohibited by law, although in this case a foundation has also been funded
for channeling donations to the campaign. This case is awaiting a pronouncement from
the CNE, since it concerns a pre-candidate for the Presidency.

Along the same lines, there is another case which is drawing a lot of attention: that of the
Ex-Senator and Ex-Vice-president of the Conservative Party Alirio Villamizar in whose
house in Bucaramanga, Santander, nearly a billion pesos in cash was found, and who is
accused by the Justice Dept over the notaries scandal, although there are 37 senators and
representatives in addition who have received notaries as compensation for support given
to the project for constitutional reform which allowed the reelection of the president.”
Because of this large sum of money, and the accusations against him, The Supreme Court

expedited an order of capture, and at present Villamizar finds himself in jail. Villamizar



insisted that the money found in his house was donated by individuals for his political
campaign in 2010. But it has to be remembered that even if this were so, the sum of
money exceeds by a great deal the limit of 675,000 pesos established by the CNE for

electoral campaigns for candidates for Congress.

Corruption — Influence in Electoral Campaigns by Means of Resources from the
Public Budget

According to El Tiempo.Com, the Minister of the Interior has received at this point 54
accusations of possible acts of corruption in the current electoral campaign of 2010, the
majority of these in the departments of Santander, Antioquia and the Valle de la Cauca,
regions visited by the International Mission for Pre-electoral Observation. Among the
acts which were denounced were corruption of the voter (including among other places in
Antioquia, Santander and Valley de la Cauca), public moneys in politics (among other
places, in the Valley of the Cauca) and the participation of functionaries in politics
(among other places, in Valle de la Cauca).

The mission received reports of corruption with illegal funds in all regions, not only the
buying of leaders of barrios, and among the population—especially those found in
vulnerable conditions, but also of public servants like governors and mayors, to facilitate
the election of certain candidates and to block the election of undesirable candidates.
According to the people interviewed by the International Mission for Pre-electoral
Observation, there is a practice of influencing the electorate through the use of public
resources. In this way, the corruption of public servants plays an important role, since
often they are the ones who permit or exercise illegal practices in order to favor
candidates. In this vein, one has to take into account that corruption exits not only during
political campaigns, but also throughout many regions. People interviewed by The
Mission for Observation said, a for example, that in the Baja Cauca, corruption
constituted a major problem. People considered that corruption existed equally in the
campaigns of the elections of 2010.

Publicity funded by governorships and offices of mayors through public funds is even
denounced. The mayor, together with the registrar, assigns the places used for electoral

publicity in their respective municipalities.



A possible act of corruption is the mechanism of contracting for infrastructure work in
exchange for the financing of electoral campaigns. Public accusations alleged that there
are member of Congress in the governing coalition who indicate to the mayor to which
businesses contracts should be given, in order to obtain resources for financing their
campaigns. As one public servant in Antioquia explained, municipal contracting— for
example, for works of infrastructure, are directed by the mayors, who can, through the
illegal awarding of contracts, favor their candidates and at the same time themselves
benefit by later receiving donations of money from the businesses. In Order to assure that
the contact is awarded to a specific business, one puts in the Term of Reference criteria or
previous experience section conditions which only the business (in general, construction
companies) to be favored can fulfill. In the case of presidential campaigns, donations
from businesses are forbidden, but in the rest of the campaigns, they are permitted. But
although in this last case, they are legal, they have the potential for political
consequences, in the sense that they cause businesses to have undue influence over
candidates (and mayors who support them), and thus provide an incentive for corruption.
The construction business as a big campaign contributor expects that it will be favored
later with contracts for infrastructure work.

During the visit to the regions of Antioquia the International Mission for Pre-electoral
Observation was told by social groups about the purchase of votes in the municipality of
Bello through the use of public resources, as seen in the fact that the mayor’s office is
constructing houses for leaders and/or houses of social/public interest in order to buy
votes (in blocks and facilitated by the leaders) for one candidate. At the same time,
according to journalists and social groups, there exists an excess of publicity on behalf of
this same candidate.

Public servants’ support for candidates for Congress in their campaigns through the use
of resources from the public budget, are given, for example, of events which promote
candidates, including through the use of the Program of Alimentary and Nutritional
Improvement for campaigning.

Cases of public servants using their public offices to promote their candidates in Valle de

la Cauca and Santander have been reported to the Mission. There exist as well



accusations of corruption through the involvement of employees of state entities in
electoral campaigns.

Also during visits to different regions, the International Mission for Pre-electoral
Observation learned of the anticipated financing of campaigns in exchange for the
facilitation of votes. For example through the practice in which a municipal leader
facilitates votes in elections to Congress,[ but] through the illegal practice of buying votes
for a candidate in exchange for financing his own campaign for the mayor’s office in the
next regional elections ahead of time. To clarify, there are also cases where leaders of
barrios or communities are contracted by candidates to create propaganda in favor of
these candidates in their zones of influence, for which they receive a salary in exchange.
This is not illegal, unless the leader does something illegal like offering money in
exchange for votes.

Summarizing, it can be said that in some regions of Colombia visited by the Mission,
influence in an election is sought by means of public funds from national, departmental

and municipal coffers to favor candidacies for Congress and the Presidency.

Illegal Resources from Drug Trafficking

Another reality that still exists in Colombia is that there are narco-trafficking resources in
electoral campaigns, which has been criticized especially in the Valle de Cauca. It is
important to remember Process 8000 dealing with financing Ernesto Samper’s
presidential campaign in 1994. It has to be emphasized that to detect illegal sources of
resources like those of narco trafficking is more difficult today since many resources are
funneled through legal businesses. In order to continue the illegal business, some armed
groups dedicated to narco trafficking support electoral candidates with their resources in
regions where they have territorial control. During the International Mission for Pre-
electoral Observation’s visit to the department of the Valle de la Cauca the people
interviewed expressed concern about the candidates of the Party of National Integration
(PIN) for supposed links with questionable individuals and\ believe that there are some
people who receive illegal funding for their campaign. The department of the Valle de la
Cauca also is on the list of condemned acts sent to the Interior Ministry regarding the

infiltration of illegal money in electoral campaigns.



Buying Votes

The purchase of votes is an illegal act. It is important to emphasize that financing for the
purchase of votes comes from different sources such as public institutions, narco
traffickers, and illegal armed groups dedicated to narco trafficking. What makes it
difficult to detect this illegal money is the fact that it is often invested in cash and thus it
does not appear in accounts. The practice of buying votes by means of public resources --
for example through the construction of houses of social/public interest — to change votes
facilitated by leaders of communities/barrio is a fact which according to the people is
difficult to explain and denounce. Regarding the purchase of votes in Antioquia, we
received a series of public denunciations identifying people from the municipality of
Bello who were brought in by trucks to vote, and to vote for two candidates (of the
Conservative Party) in exchange for money. They called these prepaid votes.”

As was noted in many regions the International Mission for Pre-electoral Observation
visited, there are candidates who pay large quantities of money in certain rural zones, for
example for the construction of houses or in one confirmed case in the Bajo Cauca
(Antioquia) where people said that a candidate equipped a football team with sports
equipment in exchange for their votes although the presentation of the materials was
made by a Councilmember.

According to some people of the Bajo Cauca who were interviewed by the Mission for
Observation, as there were in previous elections, in the elections of 2010 there are again
candidates from Cérdoba who campaign in Caucasia and who supposedly buy votes,
although at this point there are no official accusations. People also said that in the Bajo
Cauca they were paid between 100,000 and 130,000 peso for twenty votes, or the
[practice of buying the vote for a sack of cement.]

But also, it is not just candidates who support corruption in electoral campaigns, since

leaders volunteer to sell votes, for 50000 pesos a vote.

Disadvantages in Financing as Political Reality
As was noted by members of the Conservative Party to the International Mission for Pre-

electoral Observation, certain candidates have disadvantages in seeking financing for



their election campaigns. Many of the new candidates don’t count on the same financial
support as known candidates, and women candidates are not being supported with
resources by the party. The financing of electoral campaigns through public financing by
the CNE often is not sufficient, especially for new candidates, who don’t receive many
individual donations either.

Thus the campaigns that receive financing from businesses have a clear advantage, as
opposed to those that don’t receive this type of financing although obviously those that

receive illegal resources from narco trafficking have an even greater advantage.

Mechanisms of Control

Although it is known that there is often dirty money in some campaigns, to denounce it
especially in regions in which illegal armed groups are present is dangerous because of
the possible consequences. What makes the work of investigation difficult is the fact that
not many formal accusations have been documented with proof. In any case, it is difficult
for the person who wants to denounce a violation to prove it since he is putting his life at
risk by doing so. Another problem is that as various authorities told us they are not
capable of adequately monitoring the electoral processes because of a lack of resources.
Other authorities show a lack of interest and a lack of will to follow up on accusations of
the purchasing of votes or financing that exceeds limits. According to the people
interviewed by the International Mission for Pre-electoral Observation this attitude is
perceived to exist in the Monitoring Committees at a municipal level in Antioquia,
especially in municipalities where the mayor’s links to illegal groups were spoken of or
where a mayor was seen politically committed to certain candidates. In these regions the
role of the Monitoring Committee is limited to having informative meetings and not so
much to investigation.

It has to be emphasized that neither do the political parties exercise financial control
during the campaigns, but only after the election, when the party demands that candidates
present their accounts so they can be sent to the Campaign Fund for review.

Investigation of violations of campaign spending limits is delayed up to two years. The



CNE only exercises control at the moment candidates register and then thirty days after
the elections, when the parties/candidates have to submit the accounting registers of their
electoral campaigns for review.

Votebien.com says that in the period from the Congressional elections of 2006 to the end
of October of this year “137 aspirants to the Chamber of Representatives and 27
candidates for the Senate did not submit reports of their rendering of accounts to their
political parties, according to the statistics of the CNE.” It should be said that neither the
political parties nor the CNE knows how these candidates financed their campaign.

This demonstrates in terms of rendition of accounts the unfavorable situation in which the
Campaign Fund can only review the totals reported by the parties and the final report to
try to determine if the accounts square. The Fund has very few resources such as
functionaries to perform these reviews so that control is minimal. In cases where
accounting registers were submitted, many contain errors in the sums or errors in the
application of formulas or don’t comply with certain requirements. In this sense it is
important to note that apparently “there is no law or place where it says how many times
the reports can come and go. This means that the CNE still has uncertified accounts from
the elections of 1997,” and today there are still 23 accounts in the process of correction
from the 2006 campaigns for Congress.” Evidence for these accounting problems can be
seen in the lack of a norm for sanctioning the quality of the reports and for determining
which form they are presented in. Another problem is that thanks to Resolution 157 of
2006 which the CNE issued, the parties only have to present consolidated reports and
summaries without detailed descriptions of “what each candidate received and spent, and
of what he submitted to hi party.” It has to be said that there is no effective control on
electoral campaigns.

Although the CNE investigated different candidates and parties for violation of the rules
in electoral campaigns both for Congress and for the Presidency in 2006, until the end of
October 2009 there was “no sanction for violation of the limits,” nor, further, for abuse in
the use of publicity or failure to submit reports, etc. There still are reviews and
investigations extant for the accounts of previous campaigns of some candidates, which is
not necessarily to say that the limits were exceeded. The results of these investigations

have to be awaited. [Even] Many people perceive that there were candidates who



exceeded the limits, and do so now for the 2010 elections who are exceeding the limits
now for the 2010 election. What makes investigations and sanctions difficult for the CNE
is the fact that their magistrates are named by Congress, which naturally creates a conflict
of interest for them, in this way limiting their autonomy to proceed against parties and
candidates which violate the law. Furthermore it has to be taken into account that when a
case a violation of limits for financing of an electoral campaign is proven, the sanction
can be to remove the legal status of the respective parties.

In this sense, Law 130 of 1994 regarding sanctions for the violations of the norms it lays
out, should be taken into account as should Article 07 of the Political Constitution of
1991 which was modified by article 1 of the Reform of 2009 by Legislative Act 01 of
2009 (14 July). This establishes the responsibility of parties and political movements for
“[...] responding for every violation or contravention of the norm which govern their
organization, function or financing [...]” This same article establishes as possible
sanctions “[...] fines, return of the public resources received through the system of
replenishment of votes, including the cancellation of legal status. In sum, one can say that
although the law anticipates sanction in case of violations, laws do not exist which
specify clearly the different type of crimes (among other elections) and their respective
sanctions, like fines.

Sadly it appears that in Colombia a politician’s saying, “A campaign costs what one

wants it to be worth” remains valid.

Section 4. The Use of Government Programs to Influence Election Results

Accidn Social and programs of the presidency

The government of President Alvaro Uribe Vélez created the Presidential Agency for
Social Action and International Cooperation by Decree 2467 in 2005, fusing the former
Social Solidarity Network—charged with administering social programs under the
presidency--and the Colombian Agency for international Cooperation, which channeled
technical and financial aid to the country.

Since then, Accion Social is the agency that channels national and international resources

to social programs under the presidency, and that attends to the needs of vulnerable



sectors of the population affected by poverty, drug trafficking and violence. It also
coordinates programs to assist people who are the victims of armed conflict, through the
National System of Integral Attention to the Displaced Population. The agency also
handles inter-institutional coordination of social programs to enable orderly and timely
delivery throughout the various regions of the country.

Among the different programs that have been developed under Accidn Social, the
“Familias en Accion” program is the most recognized at the national level and has the
broadest coverage, serving nearly 3 million families. The program consists of providing
conditioned subsidies to mothers and poor families and/or families displaced by violent
conflict, on the condition that they fulfill commitments such as sending their children to
school regularly and conducting regular health evaluations. This program is widely hailed
by local authorities as an important strategy to fight poverty and is widely accepted

among recipients.

Results of the Observation

As mentioned, the International Pre-Electoral Observation Mission carried out visits to
four regions of the country with different teams. After analyzing the results fro all four
regions, we were impressed to find that a wide variety of sources coincided in affirming
that candidates of the Partido de la U (Party of the U) and of other parties in the
governing coalition have attended meetings with beneficiaries of the social programs of
the presidency, especially “Familias en Accion”, where they stated that if the
beneficiaries do not support them with their votes “the subsidies they receive from the
president will end”.

It is of grave concern that there appears to be no separation between the presidential
figure and needed government programs that attended to displaced persons and other
vulnerable sectors. This leaves open the possibility of manipulation of subsidies and the
restriction of the voter’s right to choose freely who to vote for.

The Mission received complaints of cases of manipulation and misinformation on the part
of regional politicians regarding how the benefits of the program ““Familias en Accion”
are delivered in poor neighborhoods of all the municipalities we visited. Unfortunately,

fear kept people from filing formal complaints to the authorities regarding the misuse of



these programs and the sources asked to remain anonymous, since they would be placed
at risk by signing a document with their names. However, it is significant that since the
first declarations of the International Pre-Electoral Observation Mission last Feb 15, the
media has demonstrated its interest in following up on investigations. This demonstrates
that our affirmations do not seek to be an attack on Colombian institutions, but rather
relect a genuine concern regarding the misuse of social programs. We identify a need to
establish conditions for the exercise of democracy, delineate a clear distinction between
the obligations of the State and activities of political campaigning, as well as assure equal
terms for all parties and candidates within the framework of electoral processes in
Colombia. This report seeks to give voice to the perceptions, concerns, and complaints of
citizens that have been repeatedly expressed on the condition of anonymity, in the interest
of improving the functioning of democracy and the application of existing laws.

The International Pre-Electoral Observation Mission was repeatedly told that
beneficiaries of aid from Accidn Social recieved subsidies with the message that these
were benefits that come directly from President Uribe, and that if he were not re-elected
(now an impossibility due to the recent decision of the Constitutional Court) they would
be terminated. Community leaders and recipients of Accion Social stated that candidates
to the Chamber of Representatives and Senate have attended meetings with beneficiares,
where they have said that if they do not vote for them and for the governing party, the
subsidies they receive from the Presidency would end. This practice clearly puts
opposition parties at a distinct disadvantage.

These events have been publicly reported by the daily El Tiempo, which learned of
“specific cases in which the name of the presidential program Accion Social, which aids

4 million people with voting rights, is used inappropriately by candidates who say they
have the ower to decide to assign or suspend subsidies.“ The government reacted by
ordering the suspension of subsidies of all programs of Accion Social until after the
elections, and the presidential agency itself has denounced six cases of the use of the

program for political campaigns..

Other Cases of Anomalies



Accion Social itself has denounced the manipulation of its programs for electoral
purposes and we know, through the media, that these complaints are already in the hands
of the Attorney General’s Office. The same sources have denounced cases in the
municipalities of Tenjo (Cundinamarca), Cajamarca (Quindio), Saldafia (Tolima), and in
the department of Narifio. Another case of the presumed misuse of the Familias en
Accion program for electoral purposes was reported involving Julian Rivera, candidate
for the Chamber of Representatives for the Partido Cambio Radical (Radical Change
party) and former official of Accidn Social.

The Civil Prosecutor’s Office, through the System of Information and Disciplinary Acts
(GEDIS), has received complaints from citizens in the past three months regarding
alleged manipulation of the programs of Accion Social in municipalities including
Cucutilla (Norte de Santander), Dagua (Valle), Guaduas (Cundinamarca), Tierralta
(Cordoba), Agustin Codazzi (Cesar), Bolivar y Toro (Valle del Cauca), Santana
(Boyaca), Florencia (Caquetd), Yopal (Casanare) and Venadillo (Tolima).

In the same way, officials of Accion Social in the Territorial Units of the agency have
denounced that regional politicians have called on recipients “presumably to attend
meetings of the program, then demanded that they present their documents and political
affiliations and later warned them that if they do not participate in the meetings they
would have their public aid suspended by the government.””.

This Mission does not seek to supplant the functions that are assigned to government
offices like the Attorney General and the Civil Prosecutor to investigate and prosecute
these charges. The aim is to suggest that in the light of these complaints, Accion Social
begin actions that make it perfectly clear to recipients who do not have access to internet
or who in some cases are illiterate that it is not the regional politicians who deliver the
subsides of ““Familias en Accion”, nor that the program or inclusion in it are “favors” that

should be exchanged for votes for a certain candidate or political party.



Colombian legislative election, 2010

Colombia held elections to both houses of the Congress on 14 March 2010. The
nationwide constituency for the 102-member Senate was contested by 16 lists,
comprising 948 candidates. There are 33 regional constituencies for the Chamber of
Representatives, plus a few other ethnic minority constituencies. In all, 282 lists, with
1,533 candidates, contested the 166 seats in the Chamber. Almost 30 million people were

registered to vote.
Results
Senate

Incumbent President Alvaro Uribe mantained an absolute majority of seats in the Senate.
The two major parties supporting Uribe — the Party of the U and the Conservative Party —
, got 27 and 23 seats, respectively. The Party of the U achieved 25.17% of the votes,
gaining eight seats, followed by the Conservative Party, with 20,6%, which gained four
seats. The Liberals, which consists the main opposition party in the Senate, achieved

15.8% of the votes and kept its 18 seats.

The Liberal Party was followed by the National Integration Party, also allied to Uribe,
was an electoral surprise, achieving 8.13% of the votes and eight seats. It became the
fourth political force in the country, surpassing the Radical Change, also in the Uribe
coalition, which achieved 7.97% of the votes and also eight seats, losing seven. The
Alternative Democratic Pole, a more radical opposition party, lost two seats, achieving
7.62% of the votes and eight seats. The Green Party achieved five seats with 4.75% of the
votes, followed by the Independent Absolute Renovation Movement with one seat and
2.7% of the votes. The Citizens Commitment for Colombia achieved 1.6% of the votes

and gained no seats.



Summary of the 14 March 2010 Senate of Colombia election results

Parties Votes %  |Seats
Party of the U (Partido de la U) 2,804,123 |25.8 |28
Colombian Conservative Party (Partido Conservador|2,298,748 (21.2 |22
Colombiano)

Colombian Liberal Party (Partido Liberal Colombiano) 1,763,908 [16.3 |17
National Integration Party (Partido de Integracion Nacional) 907,468 |84 |9
Radical Change (Cambio Radical) 888,851 8.2 |8
Alternative Democratic Pole (Polo Democratico Alternativo) |848,905 |7.8 |8
Independent Absolute Renovation Movement (Movimiento|298,862 (2.8 |2
Independiente de Renovacion Absoluta)

Green Party (Partido Verde) 531,293 |49 |5
Citizens' Compromise for Colombia (Compromiso Ciudadano|182,286 1.7 |1

por Colombia)




Others 326,763 30 |—
Indigenous Social Alliance (Alianza Social Indigena) — — 1
Indigenous Authorities of Colombia (Autoridades Indigenas de|— — |1
Colombia)

Total valid votes (turnout 44.2%) 10,851,207 |100.0|102
Sources: Adam Carr's Election Archive

¢ » d Seats reserved for indigenous

Parties Votes (% |Seats
Indigenous Social Alliance (Alianza Social Indigena) 26,428 |25.1 |1
Indigenous Authorities of Colombia (Autoridades Indigenas de|23,809 [22.6 |1
Colombia)

National Integration Party (Partido de Integracion Nacional) 20,887 [19.9 |—
Others 34,111 |32.4 |—




Total (turnout %)

105,235

100.0

Source: Adam Carr's Election Archive

Chamber

The Uribist coalition also mantained its majority in the Chamber. The Party of the U

elected 48 deputies, followed by 39 of its main opponent, the Liberal Party. The Uribist

Conservative Party elected 38 deputies. Radical Change elected 14 deputies, followed by

the National Integration Party, with 12. The Democratic Pole elected four deputies,

followed by the Green Party, with three deputies. The Independent Absolute Renovation

Movement, the Liberal Unity, and the Liberal Opening got two seats each. The

Indigenous Social Alliance and the ALAS elected one deputy each.

Summary of the 14 March 2010 Chamber of Representatives of Colombia election

results

Parties Votes %  |Seats
Party of the U (Partido de la U) 2,486,824 (25.9 (47
Colombian  Conservative Party (Partido Conservador|2,057,849|21.4 |38




Colombiano)

Colombian Liberal Party (Partido Liberal Colombiano) 1,856,068|19.3 (37
Radical Change (Cambio Radical) 743,758 |7.7 |15
National Integration Party (Partido de Integracion Nacional) 714,476 |74 |12
Alternative Democratic Pole (Polo Democratico Alternativo) 563,555 |59 |4
Independent Absolute Renovation Movement (Movimiento[284,244 (3.0 |3
Independiente de Renovacion Absoluta)

Green Party (Partido Verde) 283,293 (3.0 |3
Indigenous Social Alliance (Alianza Social Indigena) 182,515 |1.9 |1
Liberal Alternative (Alternativa Liberal) 171,090 |1.8 |1
Liberal Opening (Apertura Liberal) 117,871 |1.2 |2
Regional Integration (Integracion Regional) 5,045 0.1 |1
Others 143,883 (1.5 |—




Total valid votes (turnout 43.8%) 9,610,471|100.0|164

Sources: Adam Carr's Election Archive

ELECTION ANALYSISColombia 2010

Colombia held elections to both houses of Congress on March 14, electing 102 Senators
in a single nationwide constituency and 166 deputies elected in 33 regional
constituencies. These elections precede the May 30 presidential elections, elections
marked by the retirement (rather forced) of incumbent President Alvaro Uribe, in office
since 2002. Uribe’s attempt to stand for a third term were turned down by the

Constitutional Court in late February 2010 by a 7-2 margin.

Colombian politics, like politics in most South American countries, used to be dominated
by two parties: the Liberals, who favoured free trade, a federal state and separation of
church and state; and the Conservatives, led by landowners and the clergy who supported
a centralized state with close links to the Catholic Church and an economic policy based
around protectionism. In early Colombian history, both parties peacefully and rather
‘democratically’ alternated in power until armed revolt first emerged in 1899 with the
Thousands Day War, which lasted until 1902 and led to the loss of Panama in 1903.
Another armed conflict emerged in 1948 between Conservatives and Liberals after
the assassination of popular Liberal populist presidential candidate Jorge Eliécer Gaitan.
This era, which ended in around 1958, became known as La Violencia and led to the rise
of a bi-partisan National Front in 1957 which overthrew a military government and which
ruled Colombia until 1974. Under the National Front, the Liberals and Conservatives
alternated in powers for four presidential terms (a Liberal government was followed by a
Conservative and then a Liberal government returned, and so on). Despite quelling a lot
of the violence, and instituting some social reforms, the National Front failed to solve a
number of social and economic problems which led to the emergence of now-infamous

left-leaning guerrilla movements, such as the FARC (Revolutionary Armed Forces of




Colombia, founded in 1964 as the military wing of the Communist Party but the links are
long gone and the FARC is now a large, wealthy and strong group financed by drug
cartels and kidnappings). The National Front ended in 1974, but the Liberals and
Conservatives, whose ideological differences were by now quasi-inexistent, continued to
dominate a two-party system dominated more and more by powerful drug lords, drug
cartels and right-wing paramilitaries. Attempted negotiations between the FARC and
Colombia’s Conservative President Andres Pastrana between 1999 and 2002 failed and
led to the final collapse of the two-party system amidst popular disillusionment with

Conservatives and Liberals.

A former Liberal, Alvaro Uribe was elected President in 2002 on a platform criticizing
Pastrana’s peace process and promising to crack down on the FARC and paramilitaries.
Elected by a large margin, he was re-elected in 2006. Due to his relative success in
dealing with the FARC and despite the parapolitics scandal in which a number of
politicians were accused of links with paramilitaries, Uribe has maintained a high
approval rating throughout his term. His presidency has also led to the emergence of new
political forces, the two largest of which are the Social National Unity Party (the Partido
de la U), the primary Uribist party; and the anti-Uribe left-wing Alternative Democratic
Pole which supports negotiations with the FARC. The Liberal Party is largely in
opposition to Uribe, while the Conservatives, Radical Change (a 1998 splinter of the
Liberals) and the new Party of National Integration are members of Uribe’s majority. A
Green Party has also recently emerged, and its ranks include three former Bogota mayors

including Luis Eduardo Garzén and Antanas Mockus.

Here are the Senate results with 93.8% of votes counted, using results from CaracolTV

and Spanish Wikipedia:

Party of the U 26.32% winning 27 seats +7)
Conservative 21.57% winning 21 seats (+3)
Liberal 16.56% winning 18 seats (nc)
Party of  National Integration 8.71% winning 8 seats (+8)
Radical Change 8.34% winning 8 seats (-2)



Alternative Democratic Pole 8.1% winning 8 seats (-2)
Green Party 4.99% winning 4 seats (+4)
MIRA 2.8% winning 2 seats (nc)

The pro-Uribe parties weigh 64 seats, against 26 for the opposition and 6 others (4
Greens, 2 MIRA) which are tricky to classify.

These elections are good indicators for the May presidential ballot. In a primary held the
same day, former ambassador Noemi Sanin narrowly won the Conservative nomination
against former Agriculture Minister Andrés Arias. Both are close Uribe allies. Antanas
Mockus won the Green nomination. The major candidates also in the field include
Defense Minister and close Uribe ally Juan Manuel Santos, Rafael Pardo of the Liberal
Party, Gustavo Petro on the left for the PDA and German Vargas Lleras, another close
Uribe ally for Radical Change. A runoft is likely, but Juan Manuel Santos seems to be the

early frontrunner.

Colombian election flaws
In addition to the significant victory of pro-Uribe parties and the election of 8 new
legislators from the controversial PIN party, reports surrounding the various problems

with Colombia's electoral process have emerged.

According to the electoral observation mission of the Organization of American States
(OAS), Colombia's recent elections were the least violent in recent history. However, the
mission expressed various concerns about the electoral process and noted that many of
the grave failures that affected the 2007 elections were repeated on Sunday. Six of these
failures cited by the OAS election observers, which include problems with keeping votes
secret, vote buying, a confusing and complex voting system, and the potential for

distorted preliminary results, are detailed in Colombia’s Semana magazine.

In terms of vote buying, OAS observers said they saw these practices in six of the 16
provinces they monitored. The Inter-Press Service also reports that "polling stations in

one-third of the country's municipalities were at risk of violence, corruption or fraud."



In the Washington Post, Juan Forero writes about the questionable connections of some
newly-elected lawmakers.

...Voters instead elected scores of political novices who are either under investigation or
are relatives or associates of lawmakers implicated in a range of crimes. Political analysts
say a third of the incoming lawmakers have questionable connections, as many as when
prosecutors began leveling charges against members of Congress more than three years
ago.

One of these newly-elected legislators includes Teresita Garcia, the sister of former
Senator Alvaro Garcia, who is in prison for ordering the Macayepo massacre in 2000.
Others include:

the wife of a former governor who was sentenced to seven years in prison; the son of an
imprisoned lottery businesswoman charged with murder and money laundering; the

political partner of a congressman; and the cousin of a former senator who is on trial.

An Independent Pre-Electoral Observation Mission in Colombia, led by Global
Exchange, expressed additional concerns about the Colombian electoral process. Some of
the "electoral risk factors" cited by the report include: the presence of illegal armed
groups in the electoral process; questionable practices that could lead to electoral fraud,
such as vote buying and intimidation; illegal campaign financing; and manipulation of

government aid programs for politic



